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The High Co$t of Conver$ion$

P ennsylvanians are fortu-
nate to live in a state that 
enthusiastically supports 
outdoor recreation. From 
an award-winning state 
park system to thousands 

of local parks and recreation areas, 
Pennsylvanians are spoiled for choice 
when it comes to public outdoor spaces.
 This plethora of venues can be at-
tributed, in part, to the state Depart-
ment of Conservation and Natural 
Resources and its Bureau of Recreation 
and Conservation, which for nearly 
50 years has been providing grants to 
counties and municipalities for outdoor 
recreation projects.
 Beginning in 1964 with the passage 
of the federal Land and Water Con-
servation Fund Act and Pennsylvania’s 
Project 70 Land Acquisition and Bor-
rowing Act, government funding for 
public parks and recreation areas has 
continued, particularly in Harrisburg. 
These measures have included the 
Project 500 Land and Water Conserva-
tion and Reclamation Act in 1968, the 

Recreational Improvement and Reha-
bilitation Act in 1984, the Keystone 
Recreation, Park, and Conservation 
Fund Act in 1993, the Growing Green-
er Environmental Stewardship and 
Watershed Protection Act in 1999, and 
the Growing Greener II Environmental 
Stewardship and Watershed Protection 
Act Amendment in 2005.
 DCNR reports that more than 
7,000 park and recreation grants have 
been awarded to townships and other 
local governments since the mid-1960s, 
and the number grows each year. 
 There is, however, another side to 
the story.

Legal implications
 Faced with an insurmountable com-
bination of stagnant revenues, increased 
operating costs, and escalating mainte-
nance responsibilities, municipalities are 
increasingly being forced to make dif-
ficult decisions about their local assets, 
including parks and recreation areas. 
 Some local officials, unaware of the 
legal implications that could follow, are 

Changing Public Parks to Other Uses
Could Stir Up Legal Troubles for Townships

BY KEVIN J. STARNER, CEP / SENIOR PROJECT MANAGER AND LAND CONVERSION SPECIALIST, SKELLY AND LOY, INC.

Revenues are down, costs are creeping higher, and your 
township has to come up with a solution — and funding 
— fast. Maybe the answer lies in leasing out areas of your 
public parks or selling some of your recreational facilities. 
Watch out, though, because your township could be on the 
verge of stepping on a legal landmine, one that can be eas-
ily avoided with a little research and a few phone calls.
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looking at these outdoors sites as poten-
tial sources of income.
 They have, for example, leased public 
parks for energy development or to a 
private group for exclusive use, permitted 
commercial cell towers, rented portions of 
a park to farmers for agricultural produc-
tion, sold portions of a public space, and 
even closed facilities. 
 In other instances, municipalities 
have been forced to change the use or 
ownership of these areas for reasons be-
yond their control. Typical examples of 
unavoidable park conversions include the 
installation of emergency communica-
tions/911 towers and federally regulated 
utility lines and the establishment of 
transportation rights of way. 
 In either case, municipalities need to 
understand that these parkland conver-
sions could stir up legal troubles if the site 
has been funded through any of the previ-

ously mentioned federal or state grants, 
which are often accompanied by long-
term requirements to maintain the proper-
ties for the original, designated purpose. 
 For example, DCNR’s conversion 
policy includes the following stipula-
tion: “Properties that are acquired or 
developed with DCNR funding are 
not permitted to be converted to pur-
poses/uses other than recreation and 
conservation. No change of use and 
no transfer of ownership, control, or 
interest in the property may occur, and 
no encumbrance may be placed on the 
property without written consent of the 
department or its successor.”

COSTLY 
COnverSiOnS

If your township is considering 
converting park or recreational 

land to another use, call 
DCNR’s Bureau of Recreation 

and Conservation.

Toll-free: 
(800) 326-7734

 Therefore, notwithstanding the 
specifics of each grant program, DCNR 
expects that if federal and/or state grant 
money is used to acquire or develop a 
local park or recreation area, the site 
will remain that way in perpetuity. 
 If not, a municipality will likely 
be found in violation of the grant’s 
post-completion maintenance and use 
responsibilities and must work with the 
Bureau of Recreation and Conservation 
to resolve the matter. 

Paying the price
 Often, DCNR requires municipali-
ties to supply suitable replacement land 
of equal or greater value, which is de-
termined through a formal real estate 
appraisal, and of reasonably equivalent 
recreational usefulness. Such a remedial 
action can be costly and could poten-
tially eat up any revenues the township 
generated from the conversion. 
 As a result, townships should be aware 
of all federal and state nonconversion 
requirements linked to their public parks 
and recreation areas before considering 
any changes in the use or ownership.  

ASK! before you convert

ä
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 If the property was acquired with 
federal or state grant funding, it’s likely 
there is a corresponding restriction or 
notation in the deed. This is the easi-
est and most direct way to identify any 
non-conversion requirements.  
 Making this determination is a bit 
trickier, though, with development 
grants, particularly if a municipality 
does not maintain accurate records. In 
this case, local officials should contact 
DCNR’s Bureau of Recreation and 
Conservation for help in determining if 
any federal and/or state grant funds were 
used to develop the property. 
 Development grants are also unique 
in that DCNR recognizes that most 
park and recreation development proj-
ects are bound by a useful life and that 
certain features can become obsolete 
over time. For example, the removal 
of a deteriorating piece of playground 
equipment purchased with DCNR grant 
funds would not necessarily constitute a 
conversion if, for instance, the township 
had maintained it and still planned to 
use the area for public recreation.
 This is just one of many nuances in 
the parkland conversion process, which 
is largely governed by the legislative 
requirements of the particular grant 
program(s) used to fund a project.

DCNR can help
 There is little doubt that navigating 
the parkland conversion process can be 
difficult and costly. The good news is that 
DCNR stands ready and willing to help. 
 The next time your township consid-
ers changing the use of a public park 
or recreation area, consult the Bureau 
of Recreation and Conservation. Such 
upfront coordination will go a long way 
toward avoiding a costly legal problem. F

* * *
About the author: Kevin J. Starner, 
CEP, is a senior project manager and 
land conversion specialist at Skelly and 
Loy, Inc., Engineering-Environmental 
Consultants in Harrisburg. He can be 
reached at (717) 232-0593 or kstarner@
skellyloy.com.
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